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2012 Georgia Legislative Update

* This course was assembled and prepared
based on legal research and publications
obtained from:

— The Prosecuting Attorney’s Council of Georgia
— The Georgia General Assembly

— Supreme Court of the United States

— Georgia Court of Appeals



Terminal Performance Objective

 While enforcing the laws of the State of
Georgia and your jurisdiction, the officer will
apply the legislative changes to the law, in
accordance with the changes made during the
2012 General Assembly and the case law
provided in this course.



Enabling Objectives

e List the 2012 legislative changes and
resolutions impacting the criminal justice
system of the State of Georgia.

e Discuss the Supreme Court of the United
States decision in Kentucky v. King.

e Discuss the Georgia Court of Appeals decision
in Arnett v. The State.



HB 397 State government; open
¥ meetings and records; revise provisions

e Approved by Governor 4/17/2012; Effective
4/17/2012

— 0.C.G.A. § 50-14-1
— 0.C.G.A. § 50-18-70

— Open Meetings Law not to apply to officials,
agencies and courts in the Judicial Branch

— Fee for copying records lowered from .25¢ to .10¢
per page



HB 514 Distilled spirits; free tastings
on premises; authorize

e Approved by Governor 5/1/12; Effective
7/1/12
— Enacts a new O.C.G.A. § 3-4-180



HB 541 Obstruction of public
administration; threaten or intimidate
officer or official; provide for offense

e Approved by Governor 5/1/12; Effective
7/1/12
— Amends O.C.G.A. § 16-10-97
— Adds the word “action” to subsection (a)
— Adds a new subsection (c)



HB 685 Animals; dangerous and vicious
dogs; extensively revise provisions

e Approved by Governor 5/3/12; Effective
7/1/12

* Enacts the “Responsible Dog Ownership Law”
— Revises parts of O.C.G.A. § 4-8-1

— Replaces O.C.G.A. § 4-8-20

— “Establish minimum standards for the control and
regulation of dogs to establish state crimes for
violations of such minimum standards”



HB 711 Evidence; privileges; change
provisions

e Approved by Governor 4/16/12; Effective
1/1/13
— Amends the new Evidence Code

— Amends O.C.G.A. § 24-5-503 to expand the
exceptions to spousal privilege



HB 827 Traffic offenses; fleeing or
attempting to elude a pursuing police
vehicle; modify provisions

e Approved by Governor 5/1/12; Effective
7/1/12
— Alters the language of O.C.G.A. § 40-6-395 (fines)
— Amends O.C.G.A. § 40-6-395(b)(5)(A)



HB 861 Drug testing of applicants for
temporary assistance for needy
families (TANF)

e Approved by Governor 4/16/12; Effective
7/1/12
— Enacts a new O.C.G.A. § 49-4-193




HB 865 Motor Common and Contract
Carrier Act of 2012; enact

e Approved by Governor 5/1/12; Effective
7/1/12
— Transfers regulatory authority from Georgia Public

Service Commission to the Georgia Department of
Public Safety Motor Carrier Compliance Division

— 0.C.G.A. § 40-5-39 requires a special endorsement
on drivers’ license of limousine chauffeurs



HB 872 Commerce and trade;

secondary metals recyclers; provide
comprehensive revision

e Approved by governor 4/16/12; Effective

7/1/12

— Changes 0.C.G.A. § 10-1-350 through 10-1-363 to
reflect the theft of materials, particularly copper,
and puts in place procedures for prevention of
theft and misuse of copper products, among other
types of products.

— Secondary metal recycler must register with a

Sheriff’s Office




HB 900 Motor vehicles; cancellation of
certificate of title for scrap metal,
dismantled or demolished trailers; provide

e Approved by Governor 4/16/12; Effective
7/1/12

— Expands O.C.G.A. § 40-3-36 for cancellation of
certificates of title for scrap, dismantled, or
demolished vehicles to include trailers that are at
least 12 model years old and valued at $1,700 or
less




i, HB 928 Peace Officer’s Annuity and Benefit
Fund; board of trustees authorized to
employ a hearing officer; provide

e Approved by Governor 5/1/12; Effective
7/1/12

— Removes language about hearings from O.C.G.A.
§47-17-81

— Enacts a new O.C.G.A. §47-17-27



HB 985 Motor Vehicles; temporary
license plates; modify provisions

e Approved by Governor 5/1/12; Effective
7/1/12

— New and used dealers to issue temporary license
plates to all vehicle purchasers

— O.C.G.A. §40-5-2(f) broadened to allow DDS to
disseminate drivers’ license information to the
Georgia Department of Revenue



HB 987 Peace Officers” Annuity and
Benefit Fund; miscellaneous provisions

e New O.C.G.A. §47-17-105

— Member undergoes a change of employment to a
position that does not qualify the member as a
peace officer, member shall have an affirmative
duty to notify the board of such change
immediately.



HB 991 Sheriffs; how vacancies
are filled; change provisions

e Approved by Governor 5/1/12; Effective
7/1/12

— 0.C.G.A. §15-16-8 Amended

— Chief Deputy to become acting sheriff
automatically upon there being a vacancy

— If there is no chief deputy, the judge of the

probate court appoints “a qualified person to
serve as the interim sheriff”



HB 997 Crimes and offenses; new
crime of false lien statements against
public officers; provide

e Approved by Governor 4/16/12; Effective
7/1/12
— Creates new O.C.G.A. § 16-10-20.1

— Making it a 10 year felony (510,000 fine) to
knowingly file a false lien against the real property
of a public officer or public employee



HB 1048 Civil practice; who may
serve process; change provisions

e Approved by Governor 5/1/12; Effective
7/1/12
— Amends O.C.G.A. § 9-11-4 to delete the
requirement that a certified process server under

O.C.G.A. § 9-11-4.1 obtain permission to serve
process from the sheriff of the county in which

the process is to be served



e Approved by Governor 4/16/12; effective
7/1/12
— Amends O.C.G.A. § 16-8-21 to remove the

requirement that signs be posted warning not to
remove shopping carts



HB 1114 Homicide; offering to
assist in commission of suicide

e Approved by Governor 5/1/12; Effective
5/1/12
— Repeals O.C.G.A. § 16-5-5
— Replaces it with a new 16-5-5

— Amends the RICO provisions of 16-14-3 to provide
that 16-5-5 is included



HB 1176 Special Council on Criminal
Justice Reform for Georgians; enact
recommended provisions

e Approved by Governor 5/2/12; Multiple
Effective Dates

— 59 page Bill which is divided into nine Parts



HB 11/6 Part |

e Contains two sections that amend O.C.G.A. §
5-7-1 and 5-7-2.

e In O.C.G.A. § 5-7-1(7), prosecutors in state and
juvenile courts are given the right to appeal
the grant of a motion for new trial or an
extraordinary motion for new trial

* This amendment legislatively “overrules” the
decision in State v. Outen, 289 Ga. 579 (2011)



HB 1176 Part Il

e Deals with drug and mental health courts
— Amends O.C.G.A. § 15-1-15 and O.C.G.A. § 15-1-16

— Amends O.C.G.A. § 15-8-80 which will allow a fee
for prosecution-based pretrial and diversion
programs

— Amends O.C.G.A. § 15-21-100 and 15-21-101



HB 1176 Part Il

e Amends O.C.G.A. § 16-7-1 Burglary
— Divided into two degrees
— First degree applies to residential property
— Second degree = all other burglaries

* Penalties for theft by taking changed based on
the value



HB 1176 Part Il (contd)

* Theft by Shoplifting raised to S500 for a felony

 Counterfeiting Universal Product Codes raised
to S500 for a felony

 Forgery, O.C.G.A. § 16-9-1 and § 16-9-2

e Deposit Account Fraud raided to $1,500 for a
felony



HB 1176 Part Il (contd)

e Controlled Substances
e Amends O.C.G.A. § 16-13-30

 Will transition Georgia to a weight-based
system over a three year period

 Amends O.C.G.A. § 16-13-31



HB 1176 Part IV

 Changes the statute of limitations in O.C.G.A.
§ 17-3-1and 17-3-2.1

— Statute of limitations removed for certain sex
crimes committed on or after 7/1/12 that involve
victims under age 16

— 0.C.G.A. § 17-10-1 Differentiates between “active
probation” and probation



HB 1176 PartV

e Amends O.C.G.A. § 19-7-5 —reporting child
abuse
— Mandatory reporters has been revised to make it

clear that both employees and volunteers at child
service organizations are mandatory reporters



HB 11/6 Part VI

e Expungement removed from the O.C.G.A.
— Does not take effect until 7/1/13
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HB 1176 Part VI

e Amends Title 42

— Requires the Department of Corrections to make
an annual report on recidivism to ensure
“evidence based practices” guide decisions related
to inmate release and management of
probationers



HB 1176 Part V|

s 0.C.G.A. § 15-10-260
s 0.C.G.A. § 15-11-30.3

e Amends numerous code sections referencing
“burglary” to say “burglary in any degree”

e Amends numerous code sections referencing

“forgery” to say “forgery in any degree” or
“felony” forgeries

e Amends O.C.G.A. § 36-32-9




SB 231 Probation; provide additional
offenses for which first offender status
shall not be granted
Approved by Governor 4/16/12; Effective 7/1/12

Amends O.C.G.A. § 42-8-60

Offenses committed on a peace officer while
engaged in official duty do not qualify for First
Offender treatment if violation results in serious

physical harm or injury to the officer
— Aggravated assault

— Aggravated battery

— Obstruction of a law enforcement officer



SB 236 Driver’s Licenses; persons convicted
under the influence; allow certain drivers with
suspended licenses; limited driving permits

e Approved by Governor 4/16/12; Effective
1/1/13

e Amends O.C.G.A. § 20-2-142
e Amends O.C.G.A. § 40-5-57.7




% SB 350 Crimes and Offenses; disposition of
firearms by law enforcement

e Approved by Governor 5/2/12; Effective
5/2/12

e Amends O.C.G.A. § 17-5-51
e Creates new O.C.G.A. §17-5-52.1



SB 370 Controlled Substances; Schedule |
and V controlled substance; “dangerous
drug”; provisions

e Approved by governor; Effective 3/27/12
 Chase’s Law
e Revises O.C.G.A. § 16-13-25 (12)



SB 431 Gambling-Internet Cafes

e Approved by Governor 5/2/12; Effective
5/2/12

e Amends O.C.G.A. § 10-1-393(b)(16)(N)
* Amends O.C.G.A. § 16-12-20
e Amends Title 48 (Revenue Code)




% SB 432 Crimes and Offenses; define a certain term; political
§ subdivision shall not enact any ordinance more restrictive of
sale/possession of knife than general law

e Adds new code section 16-11-136

— Reiterating definitions of “courthouse,
government building and knife”

— No county, municipality, or consolidated
government shall pass any rule or ordinance more
restrictive than this law concerning knives



SB 441 Obstruction of Public
} Administration; establish the offense of
" unlawful pointing of a laser device at a law
enforcement officer; penalties

e Approved by Governor 5/2/12; Effective
7/1/12

e Creates new O.C.G.A. § 16-10-34
e Creates O.C.G.A. §16-11-45



Supreme Court of the United States

e Kentucky v. King No. 09-1272. Argued
January 12, 2011—Decided May 16, 2011

— Exigent Circumstances

— Police may enter a home without a warrant in
response to an emergency (including the
imminent destruction of evidence) so long as the
police do not themselves create the emergency
through conduct that violates the Fourth

Amendment



Georgia Court of Appeals

e Arnett v. The State No. A11A0940
October 04, 2011

— Miranda Warnings were not required by law even
though he was the target of an investigation and
the primary suspect



Enabling Objectives

e List the 2012 legislative changes and
resolutions impacting the criminal justice
system of the State of Georgia.

e Discuss the Supreme Court of the United
States decision in Kentucky v. King.

e Discuss the Georgia Court of Appeals decision
in Arnett v. The State.



Conclusion

e Enter Classroom in Blackboard

e Verify Course Completion Credit
e Complete Survey

e Legislative Resources Folder

e Case Law Update Folder



